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Federal Acquisition Regulation 52.222–49 

Department of Labor. If an SCA wage deter-
mination is not incorporated herein, the bid-
ders/offerors shall consider the economic 
terms of the collective bargaining agreement 
(CBA) between the incumbent Contractor 
llllll and the llllll (union). If 
the economic terms of the collective bar-
gaining agreement or the collective bar-
gaining agreement itself is not attached to 
the solicitation, copies can be obtained from 
the Contracting Officer. Pursuant to Depart-
ment of Labor Regulation, 29 CFR 4.1b and 
paragraph (g) of the clause at 52.222–41, Serv-
ice Contract Act of 1965, as amended, the 
economic terms of that agreement will apply 
to the contract resulting from this solicita-
tion, notwithstanding the absence of a wage 
determination reflecting such terms, unless 
it is determined that the agreement was not 
the result of arm’s length negotiations or 
that after a hearing pursuant to section 4(c) 
of the Act, the economic terms of the agree-
ment are substantially at variance with the 
wages prevailing in the area. 

(End of clause) 

[54 FR 19831, May 8, 1989] 

52.222–48 Exemption From Applica-
tion of Service Contract Act Provi-
sions for Contracts for Mainte-
nance, Calibration, and/or Repair of 
Certain Information Technology, 
Scientific and Medical and/or Office 
and Business Equipment—Con-
tractor Certification. 

As prescribed in 22.1006(e)(1), insert 
the following clause: 

EXEMPTION FROM APPLICATION OF SERVICE 
CONTRACT ACT PROVISIONS FOR CONTRACTS 
FOR MAINTENANCE, CALIBRATION, AND/OR 
REPAIR OF CERTAIN INFORMATION TECH-
NOLOGY, SCIENTIFIC AND MEDICAL AND/OR 
OFFICE AND BUSINESS EQUIPMENT—CON-
TRACTOR CERTIFICATION (AUG 1996) 

(a) The following certification shall be 
checked: 

CERTIFICATION 

The offeror certifies ( )/does not certify 
( ) that: 

(1) The items of equipment to be serviced 
under this contract are commercial items 
which are used regularly for other than Gov-
ernment purposes, and are sold or traded by 
the Contractor in substantial quantities to 
the general public in the course of normal 
business operations; 

(2) The contract services are furnished at 
prices which are, or are based on, established 
catalog or market prices for the mainte-
nance, calibration, and/or repair of certain 
information technology, scientific and med-

ical and/or office and business equipment. An 
‘‘established catalog price’’ is a price (in-
cluding discount price) recorded in a catalog, 
price list, schedule, or other verifiable and 
established record that is regularly main-
tained by the manufacturer or the Con-
tractor and is either published or otherwise 
available for inspection by customers. An 
‘‘established market price’’ is a current 
price, established in the course of ordinary 
and usual trade between buyers and sellers 
free to bargain, which can be substantiated 
by data from sources independent of the 
manufacturer or Contractor; and 

(3) The Contractor utilizes the same com-
pensation (wage and fringe benefits) plan for 
all service employees performing work under 
the contract as the Contractor uses for 
equivalent employees servicing the same 
equipment of commercial customers. 

(b) If a negative certification is made and 
a Service Contract Act wage determination 
is not attached to the solicitation, the Con-
tractor shall notify the Contracting Officer 
as soon as possible. 

(c) Failure to execute the certification in 
paragraph (a) of this clause or to contact the 
Contracting Officer as required in paragraph 
(b) of this clause may render the bid or offer 
nonresponsive. 

(End of clause) 

[54 FR 19832, May 8, 1989, as amended at 60 
FR 48221, Sept. 18, 1995; 61 FR 41471, Aug. 8, 
1996] 

52.222–49 Service Contract Act—Place 
of Performance Unknown. 

As prescribed in 22.1006(f) and 22.1009– 
4(c), insert the following clause: 

SERVICE CONTRACT ACT—PLACE OF 
PERFORMANCE UNKNOWN (MAY 1989) 

(a) This contract is subject to the Service 
Contract Act, and the place of performance 
was unknown when the solicitation was 
issued. In addition to places or areas identi-
fied in wage determinations, if any, attached 
to the solicitation, wage determinations 
have also been requested for the following: 
llllll (insert places or areas). The Con-
tracting Officer will request wage determina-
tions for additional places or areas of per-
formance if asked to do so in writing by 
llllll (insert time and date). 

(b) Offerors who intend to perform in a 
place or area of performance for which a 
wage determination has not been attached or 
requested may nevertheless submit bids or 
proposals. However, a wage determination 
shall be requested and incorporated in the 
resultant contract retroactive to the date of 
contract award, and there shall be no adjust-
ment in the contract price. 
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